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Comparison Analysis of the ltlontana Streambed and Land Preservation
Act (3.l0) and the recently revised 404 permit procedures

NIy understanding of the two laivs is that they are for all
practical purposes dup'licative, with the [lcntana statute covering
broader areas of construction activities on more streams. I feel
that the l4ontana statute should suffice in all areas of 404 permit
act'ivities with the poss'ible exception of the publ ic notice pro-
cedures and coverage for wetlands.

I have divided the analysis by putting 404 on the left of
the page and the Montana Statute (atO1 on the r"ight.



Corps of Engineers
Rules & Regs. 209.120 CFR Tiile 33

h ji d. "Headwaters" - point on stream above
whi ch the f I ow i s norma 1'ly l ess than
5 cfs' .

"Di scharge of dredged rnaterial ,,

"Discharge of fil j material,,

a. That a water quality certification
under sec. 40] i s obta.ined or that
state has waived right.

c. That the discharge will not be located
in the proximity of a pub'lic water
supply intake.

d. That the discharge wi'11 not contain
unacceptabl e I evel s of pathogeni c
organisms in areas involving physica'l
contact recreation.

Not in areas of shellfish

That the d'ischarge wi'l I not destroy
or endanger the crjtical habitant-
of a threatened or endangered species.

General policies for evaluating permits.
The benefit that reasonably may be
expected to accrue from the proposal must
be balanced against its reasonably fore-
seeable detriments. all fa-ctors that
may be relevant to the proposal muit be
considered: among these factors are,
conservation, economics, aestheti cs ,
environmental concerns, historic values,
fi sh & wi ldl j fe val ues, fl ood danage
prevent'ion, land use class, navigation,
recreation, water supply, water quaf ity,
the needs of the people. No permit will
be granted unless its jssuance is found
to be in the public interest.

310

Perennial Stream - a stream which in
its natural state h'istorical ly f lows
continuously at all seasons of the year
during dny as we'I1 as wet.

"Project" - means a physical alter-
ation or modif icat'ion of stream".

Fish & Game already notified Dept.
Health & Environmental Sciences
cases of 40.I permits.

Not clearly spel'led out in detail
in our law but supervisors do jn fact
use these kind of guidelines.

Fish and Game

Sirnilar to wording in our law.

ｆ

・

ｎ

Ｏ

・１

e.

f.

f.



Corps of Engineers

2) General cr jter ja. The rel at'ive
extent to the public and private need
for the work. The desirabif ity of using
al ternative approaches, & I ocations. The
extent and permanence of the benefit or
detrimental effects. The probable
cummulat'ive effect of the proposa'I.

"Effect on hJetlands"

"Effects Fi sh & Wi I dl i fe ." Off i c'ia I s
w'ill consult with US Fl^iS & state F&G

"Effect on Llater Qual ity" appl ications
will be eval uated w'ith a v'iew toward
ccmpiiance with applicable water quality
standards during construction & operation.
40.I permit.

Historic scenic, recreat'ional values:
ful I eval uation of the genera'l publ i c
i nterest.

Unauthorized activities. The District
Engineer shall imrned'iately issue a cease
and desist order and possible injunction.
Other penalties.

Process i ng appl i cati ons . Di stri ct
Engineer shal l issue pubf ic notice.

The not'ice shall include the f.o11ow'ing
'items of i nf ormat i on

l. Name & address of aPPlicant.
2. The location of proposed activity.
3. Brief descriPtion, its Purpose

and use - type of material to be

used.
A p1 an & el evat i on drarv j ng showi ng
genera'l & specific s'ite.
A l"ist of other perm'its obtained.
Need
Reasonable period of tjne, norma'l1y
30 days for interested Parties to
express views.

Public meetings. MaY ho1d. If a

meeting is held, notice will be
published 30 days in advance.
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Simi lar to r,rorki ng in our I aw.

Not appl icable

Fish & Game

Fish & Game notifies Dept. of
Natural Resources & Conservat'ion
and Dept. of Health & Env'ironmental
Sciences.

Similar to our law

Violation and cornplaint forms under
our law provide this and districts have
authority to do this.

D'istri ct meeti ngs are monthly on
regular basjs and are public.

4.

(t,le might be able to publish in
local paper before meeting.)

All this'information'is on file
in the District Office.
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７ No provision currentlY, would
have to modify.

If need arises they are Poss'ib1e
under our law.
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EPA ttitle 40 CFR 230。 3'I0

Can send copy
compl 'iance 

.

Ful 1y agree.

to DHES as

Evaluation procedures. Upon
issuance of public notice required
i n 33 CFR (209. l ZOj ) tfre Di stri ct
Engi neer sha'l I send copy of the
pLr-11 i c not i ce to the Regi onal
Adnrinistrator

The District Engineer shall make
use of the following short form
appl ication procedures where
appl icable. Mfnimal environ-
mental impact.

The remaining sections of 40 CFR 230
are basical'ly the same as Conps of
Engineers 33 CFR Z0g.ZA


